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THE REAL ESTATE COUNCIL OF ALBERTA 

Case:    003609 

Industry Member:  Sanjeev Malik 

Hearing Panel Members: Christine Zwozdesky - Chair 

    Angela Kolody  Industry Member 

    Rita Aggarwala  Public Member 

Application Date:   February 3, 2019 

 Application by Sanjeev Malik for Adjournment of a Hearing 

scheduled for March 18-22, 2019 

 

UPON CONSIDERING the written submissions of Mr. Malik and the Executive 

ED

of a Hearing under Part 3 of the Real Estate Act regarding the conduct of SANJEEV 

MALIK, currently not registered but previously registered with Discover Real Estate 

Ltd., Five Star Realty Ltd. o/a Five Star Realty, and Nuway Real Estate Ltd.,  

THE HEARING PANEL HEREBY DECIDES AS FOLLOWS: 

A. Introduction 

Mr. Malik has applied for an adjournment of a Hearing under Part 3 of the Real 

Estate Act of Alberta, on the basis that he has had to attend to a family emergency 

in India, and will not be returning to Calgary until the second week of May of 

2019. He was in India at the time he made his application. 

B. Submissions 

The ED opposes the request for adjournment. He argues that Mr. Malik should not 

be granted an adjournment, as he has had a pattern of suggesting an early 

hearing and then being out of the country for months at a time; he has been 

difficult to communicate with, including not replying to emails concerning 

disclosure after indicating he could be reached by email; and he has been 

unwilling to provide dates of his departures from and returns to Calgary. 

Furthermore, the ED argues that his witnesses have been contacted and have 

confirmed their availability for the scheduled dates. Notices to attend have been 

signed by the Hearing Panel Chair, though the notices and conduct money had 

not yet been served on the witnesses 

, both in the 

scheduling of the hearing and during the investigation, to be obstructive, and is 

concerned that Mr. Malik will not return to Calgary in time for a June hearing if an 
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is quite dated, and it is important that the matter be brought to a hearing. 

Mr. Malik explained that he has been busy in India, attending at the hospital and 

with other matters, and that he is not reliably connected to the internet or the 

phone. With respect to not dealing with the disclosure documents, he explained 

that his priority over the past months has been to attend to his family 

emergencies. He argues that he has otherwise 

requests over the past couple of years. He indicated that he has not yet 

determined if he will be retaining counsel. He has requested that the hearing be 

set some time after May 2019, and has provided the ED with his phone number in 

India. 

All submissions on this application were made to the panel in the form of email 

communications between Mr. Malik and counsel for the ED. Neither side provided 

any sworn evidence. 

C. Decision on Adjournment 

In the circumstances of this case, specifically, 

- Where no adjournment has been previously requested; 

- Where Mr. Malik has had family emergencies that require him to be out of 

country; 

- Where the hearing could result in serious consequences to Mr. Malik; 

- Where the Panel has not seen evidence of bad faith; and 

- Where Mr. Malik has indicated he will be back in Calgary in the second week 

of May and will be available to attend a hearing in June, 

the Panel finds it reasonable to grant an adjournment to Mr. Malik. The Panel, is, 

however, cognizant of the lengthy lapse of time between the alleged events in 

attempts to move the 

first request for adjournment, the Panel will not grant any further adjournments 

to Mr. Malik in this matter, once a new hearing date has been set.  

The ED has requested a number of conditions be attached to an order of 

adjournment. Specifically, the ED has requested: 

1) That the order be peremptory. That is, once a new hearing date is set, no 

further adjournments will be granted to Mr. Malik and the hearing will proceed 

on the dates set, regardless 

circumstances. The Panel agrees with this condition, considering the length of 

time that has passed since the alleged events. 
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2) That Mr. Malik be required to inform the ED whether he intends to retain legal 

counsel at least four weeks prior to the commencement of the hearing. The 

Panel understands that the ED would like to ensure the matter will indeed 

move forward once a new date is set. However, the Panel is not willing to 

impose a timeline on Mr. Malik as to his decision to retain counsel of his 

choice. That said, if Mr. Malik would like to be represented by counsel, which 

he is permitted to be if he so chooses, it would be prudent for him to retain 

counsel as quickly as possible in order that he can be properly represented at 

a hearing. Mr. Malik is also entitled to represent himself if he so chooses. 

 

3)  That Mr. Malik be required to download disclosure by a deadline determined 

by the Hearing Panel. Again, the Panel is not willing to impose this condition 

on Mr. Malik. He is free to download disclosure at his convenience, or to not 

download it at all. Disclosure should be available to him until the end of the 

hearing. If the ED has security concerns about leaving a download site open 

for long periods of time, alternative arrangements will need to be made, for 

example, hard copies of disclosure may be an option.  

 

4) That Mr. Malik must submit his notices to attend for witnesses to the Hearing 

Panel for signature by a deadline determined by the Hearing Panel. It is the 

understanding of the Panel that the process of submitting notices to attend 

well in advance of a hearing allows for the timely delivery of notices and 

conduct cheques to witnesses, to help ensure their attendance. An industry 

member is not otherwise required to submit notices to attend for their 

witnesses, and may call witnesses at any point up to and during the hearing. 

Therefore, the Panel is not willing to set this condition. It does note, however, 

t money in order to attend, or 

if Mr. Malik would like to help ensure the participation of his witnesses, that Mr. 

Malik ought to serve his notices to attend to the Hearing Panel no later than 3 

weeks prior to the hearing date. 

The Hearing Panel is available for a hearing on this matter, from June 10-14, 2019.  

These are the dates to which the hearing of this matter will be adjourned, unless 

one of the parties objects to these dates in writing, by March 15, 2019. If there is 

an objection to these dates, the objecting party must, in its written objection, 

provide a complete calendar of its availability up to and including October 2019. 

This calendar must indicate at least three full Monday-to-Friday weeks of 

availability. 
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D. Order 

 

In accordance with the above reasons, the Panel orders the following: 

 

1) The hearing in this matter is adjourned to June 10-14, 2019, unless either 

party objects to these dates in writing and provides a complete calendar of 

availability up to and including October 2019 in its written objection. Any 

such objection must be received by the hearings co-ordinator by March 

15, 2019. The calendar of availability must provide for at least three full 

Monday-to-Friday weeks of availability. 

 

2) This order is peremptory. This means Mr. Malik will not be granted any 

additional adjournments in this matter. For clarity this means, for example, 

that if Mr. Malik finds himself out of town at the time of the finally 

scheduled hearing dates, the hearing will proceed in his absence. Similarly, 

if Mr. Malik finds himself without counsel at the finally scheduled hearing 

dates, the Panel will expect him to prepare himself for the hearing, even if 

he is unable to retain alternate counsel. To that end, the Panel urges Mr. 

Malik to make arrangements for his return to Calgary and to determine 

whether he wants to retain counsel, and if so to retain counsel, as soon as 

possible, and ideally prior to March 15, 2019. 

 

3) Costs for this application may be spoken to following the hearing of the 

underlying matter. 

Dated at the City of Edmonton in the Province of Alberta this 1st day of March, 

2019. 

 

Hearing Panel of the 

Real Estate Council of Alberta 

 

_______________________  

Christine Zwozdesky, 

Hearing Panel Chair 


